A Guide for Immigrants in the Arizona
Criminal Justice System

The Florence Immigrant & Refugee Rights Project is a nonprofit legal services organization that works with adults and children in immigration custody
in Arizona. The staff of the Florence Project prepared and updated this guide for immigrant detainees who represent themselves in their removal
proceedings. We do not charge for our services. To see our guides, go to: www.firrp.org.

This guide is not intended to provide legal advice. It is not a substitute for legal counsel. This guide is copyright protected but you can share and

distribute it widely to help immigrants around the country. If you adapt the information in this guide into your own publication, please credit the
Florence Project.

OFIRRP — updated February 2021


http://www.firrp.org/
http://www.firrp.org/

Contents

Important Words t0 KNOW.........cceiiiiiiiiiiiiiiiiicicieceeceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeees 2
Who Should Read this GUIE? .......cccoeiiiiiiiiiii, 3
Questions About Your Criminal Case .......cccceeeeeeiiiiiiiiiiiiiiiicc e 3
Questions About Your Immigration Case........ccccceceeeeieeiiieiieiiiciinnnnns 7
What will happen after you are transferred to immigration custody?........ 7
Should you ask for voluntary departure? .........ccocceeeeeeeeeeieieeeeeiccceeeee e, 8
Will you have to wait longer to receive voluntary departure?.................... 9
Will you get an immigration [aWyer? ..........coovviviiiieieeeeeccee e, 9
Do you have any way to fight your case?.......cccceeeeviiiiiiiiiiiiiieeee e, 10
Can you get an immigration bond?.........cccoviiiiiiiiiiiie e, 11
What do you have to show the judge to get an immigration bond?......... 11
Should you fight your case now or after you have been deported? ......... 12
How can your family find out where you have been transferred?............ 12
Can your family visit you while you are in custody? .......ccccccvvvvvireieeeennnnnn. 13
Can your family send YOU MONEY?.......ciiiiiiiiiiee e et eeenaes 13
What address should your family use to send you mail or money?.......... 14
Can you pay your bond with money from your account in the
detention CENTEI? ... 15
Can you contact the consulate from your country?.........ccccvvvvvvevvvevennnee. 15
How long will it take to be deported?.........ccovvviiiiiiiiiiice e, 16
Where will you be taken when you are deported?........ccccvvvvvvvvvvvevnennnnee. 16
Can you pick up anything from your house before you are deported?.....17
After Your Criminal and Immigration Cases Are OVer ........ccccccceeviiiieninnnnnnn. 18
If your children are U.S. citizens, can they petition for you?..................... 18
Is there any other way you can come back? ..........cceeeiieiiiiiiiiiieiiieee e, 18
What if you return without papers? ........cooovviiiiiiiiiei e, 18

1 | OFIRRP — updated February 2021



Important Words to Know

Immigration law has a lot of technical words. Here is a list of some words you will

see in this guide and a short explanation of what they mean.

B Deportation: ICE has put you in deportation proceedings,
which are also called removal proceedings. 1f the judge
orders you deported or “removed” from the United States,
officials will send you back to the country where you are a
citizen. You will not be able to legally return to the U.S. for

RG] —
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at least 10 years.

B Florence Project: A group of lawyers and legal assistants
who provide free legal help to people who do not have
lawyers. The Florence Project wrote this guide to help you

understand your case.

B Immigration and Customs Enforcement (ICE): The agency that
has put you in deportation proceedings and detained you. ICE is
part of the Department of Homeland Security, or DHS.

B Immigration Judge (judge): The person who will decide
your case. Judges hold hearings in the courtroom and
wear black robes. They should look at the facts of your
case and apply the law fairly. Judges do not work for ICE.
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Who Should Read this Guide?

If you are an immigrant in Arizona’s criminal justice system, this guide will help
you understand your case.

This guide from the Florence Project explains how being an immigrant may affect
you during your criminal case. It also explains what may happen when your criminal
case 1s decided and you are taken into custody by Immigration and Customs
Enforcement (ICE). Finally, it talks about what you need to know after your
criminal and immigration cases are finished.

Questions About Your Criminal Case

Will you be deported if you plead guilty to a crime?

B If you do not have legal immigration status, you may be deported just because
you are in the U.S. without permission. Also, some criminal convictions may
make it difficult or impossible for you to get legal status in the future.

B If you have legal immigration status, some convictions may cause you to lose
that status and be deported.
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Before you plead guilty to a crime, ask your public defender to talk to an
immigration lawyer to find out what may happen in your immigration case.

If you pay your criminal bond and are deported, will you get the money back?

u Lf ycl)(u go to all of your criminal court hearings, you will get your bond money
ack.

B If you DO NOT go to all of your
criminal court hearings, you will
not get your money back.

Even if you cannot go to your criminal
court hearings because ICE has
detained you or you have been

deported, you will not get your money
back.

If the person who paid your bond can
prove that you were deported, you may
be able to get some or all of your bond
money back.

Can your family members be deported because of your criminal charge?

If your family members do not have legal immigration status, they will not be
deported just because of your criminal charge. But during your criminal case, if your
family members come into contact with immigration officers or the police, they may
be questioned and put into deportation proceedings.
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What if you are deported while you are on probation?

Two types of probation are possible.

B In Arizona, some criminal judges have a special type

of probation for people who are going to be deported Write down the name, address,
immediately. and phone number of:

Your public defender
If you are going to be deported immediately and you Your probation officer
receive this special type of probation, you are not The office of the public defender
allowed to reenter the U.S. If you do reenter the U.S. in the county where you were
without authorization during this time, you will charged with a crime

violate your probation.

B Sometimes people are not deported immediately.
They receive regular probation. If you are given regular probation and ICE later
deports you, you may not be able to meet all the requirements of your probation.
For example, you may not be able to attend classes.

If you do not meet your probation requirements, you may violate your probation,
even if it is not your fault. A probation violation can lead to a warrant for your arrest
or to extra jail time.

If you get deported, tell your probation officer.

What if you cannot go to your next criminal court hearing because you are being
deported?

Usually, ICE will not release someone from immigration custody to attend criminal
court. If you are deported, you will probably not be allowed to reenter the U.S.
legally to attend a criminal hearing. For either reason, you may not be able to go to
your next criminal hearing.

If you know you cannot go to your next hearing, contact the criminal court, your
public defender, or the office of the public defender in the county where you were
charged with the crime.
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What is an immigration detainer?

An immigration detainer requires that the agency holding you notify ICE before you
are released. ICE can pick you up before you are released from criminal custody.
You can then be transferred to ICE custody.

ICE has the power to question and get information about people who are in jail or
prison for criminal convictions. If you are in jail or prison and ICE believes you can
be deported, ICE may put a detainer on you.

What if you have a detainer and ICE does not pick you up after 48 hours?

If your criminal custody ends and you have an ICE detainer, ICE is supposed to pick
you up within 48 hours (not including weekends and holidays).

If you are not picked up within 48 hours and you are still in criminal custody, ask an
official why you have not been released.

If this does not work, contact your criminal lawyer or an immigration attorney. You
have the right to be released.

Should you pay your criminal bond if you have an ICE detainer?

It depends. If you pay a criminal bond while you
have an ICE detainer, you will not be released.
Y ou will simply be moved to ICE detention.

While you are in ICE custody, you may be able to
get an immigration bond that would allow you to

be released.

If you have enough money to pay both a criminal

bond and an ICE bond, you may be able to get out
of detention.

If you do not have enough money to pay both a criminal bond and an ICE bond,
or if you are not eligible for an ICE bond, it may not be a good idea to pay your
criminal bond.
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If you are not sure if you will be eligible for an ICE bond, ask your criminal defense
attorney to talk to an immigration attorney.

Questions About Your Immigration Case

What will happen after you are transferred to immigration custody?

When you are transferred to immigration custody, one of three things may happen:

Possibility 1: You sign your deportation order or agree to voluntary departure.

If you agree to return to your home country, ICE may allow you to voluntarily sign
for your deportation or for voluntary departure. When you sign your deportation
order or your voluntary departure order, you give up your right to see an
immigration judge. You also give up your right to fight to stay in the U.S.

In some cases, you may not be allowed to sign for your deportation unless you first
see an immigration judge. If this happens, you will have a court hearing with an
immigration judge.

Possibility 2: You have a hearing before an immigration
judge.

Once you are in immigration custody, you may have to
wait several weeks for your first hearing with a judge.
In immigration court, you have the right to fight against
your deportation, apply for relief from deportation, ask
for voluntary departure, or ask to be deported.

If you want to ask to be deported, you may do so in
your first hearing. But before you ask for deportation, if
you think you have a way to stay in the U.S. legally,
talk to an immigration lawyer.

If you want to fight your case, you will likely have more than one hearing. Your
case may last several months or more.
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Possibility 3: You are automatically deported.

In several situations, you may be automatically deported without signing anything or
seeing an immigration judge:

B If you have been deported in the past, ICE may use your old deportation order
to deport you without giving you a chance to fight your case again.

B If you do not have legal immigration status and you have been convicted of an
aggravated felony, ICE can deport you without allowing you to see an
immigration judge.

B If you are caught within 100 miles (160 kilometers) of the border 14 days or
less after crossing, you may not be able to see an immigration judge unless you
fear returning to your country.

But it is possible that these rules will change in the future, so be sure to bring any
paperwork you have when you talk to an attorney. Be sure to tell the attorney all of
the times that you have entered the U.S.

Should you ask for voluntary departure?

In some cases, voluntary departure is helpful. But, even if you receive voluntary
departure, you still may not be able to return to the U.S. for other reasons, such as if
you have been convicted of committing a crime or if you do not qualify to legally
return to the U.S.

I WAS
LEAVING

If you are deported, you cannot
lawfully return to the U.S., often for 5
or 10 years. (Although in some cases a
pardon may be available so you do not
have to wait that amount of time.)
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you have enough money to pay for a
plane ticket.
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Will you have to wait longer to receive voluntary departure?
Maybe.

Both ICE and the immigration judge have the power to give you a voluntary
departure. If you cannot get voluntary departure from ICE, you can still ask the
immigration judge for it. But the immigration judge may not give you a voluntary
departure in your first hearing. In that case you would have to wait at least one more
hearing to receive it.

Unfortunately, voluntary departure is not usually quicker than deportation.

Will you get an immigration lawyer?

In immigration court, you do not have the right to a free lawyer as you usually do in
criminal court. You have the right to a lawyer, but you must pay for the lawyer
yourself. At your first immigration court hearing you will receive a list of low-cost
lawyers.

If you cannot afford a lawyer, you can represent yourself before the immigration
judge. Most people in immigration detention represent themselves, and some of
them win their cases without a lawyer.

If you are scheduled to see an immigration judge in Florence or Eloy, you should be
able to speak to a lawyer from the Florence Immigrant and Refugee Rights Project.
This lawyer will not be able to represent you but can give you more information
about your options.
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Do you have any way to fight your case?

It depends on your situation. If one or more of the
following applies to you, you may have a way to
fight your case:

M One of your parents or grandparents is a U.S.
citizen.

B  You are a legal permanent resident of the
U.S. (You have a green card.)

B You have some other type of legal status,
such as a visa or Temporary Protected Status.

B A family member or an employer has filed a petition for you.

B You have been in the U.S. for at least 10 years and your spouse, parent, or child
1s a U.S. citizen or legal permanent resident.

B A spouse or parent who is a U.S. citizen or legal permanent resident abused you
or your child.

B You are currently under 18 years old and you have been abused, neglected, or
abandoned.

B You are afraid to return to your country.

B You have been the victim of a crime or of human trafficking, or you have
important information about a criminal organization.

B You entered the U.S. legally and you have a spouse or child over 21 who is a
U.S. citizen.

Even if you fall into one of these categories, you will probably have to present your
case before an immigration judge. It will likely take at least several hearings for the
judge to decide your case. If you lose your case, you can appeal it.

You may be eligible for a bond while you fight your immigration case. If not, you
will have to be detained until your case is done.
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Can you get an immigration bond?

It depends. Whether you can get a bond may depend on how you entered the U.S. or
if you have any type of lawful status now.

Whether or not you have lawful status, you may not be able to get an immigration
bond if you have certain criminal convictions. For example, you may not be able to
get a bond if you have been convicted for drugs, firearms, theft, assault, or using
false documents. Other types of crimes, such as a simple DUI, do not make you
ineligible for a bond. But, the judge can consider them in deciding whether to give
you a bond.

What do you have to show the judge to get an immigration bond?

After deciding that you are eligible for a bond, the judge will consider two
questions:

M Are you likely to attend your next hearing?
B Are you a danger to the community?

To prove that you are likely to go to your next hearing, the judge will want to know
if you have a way to fight your case. Several documents will help you show the
judge that you are reliable:

B A letter from a friend or family member who has legal immigration status
stating that you can live with this person at a certain address after you are
released. With the letter, you will need:

B A document to show that this person is legally in the U.S. (for example, a copy
of a permanent resident card or a birth certificate).

B A document to show that person’s address (for example, a copy of a utility bill
or rental agreement in their name).

B [f you have other family members in the U.S., such as children who were born
here, it also helps to have copies of their birth certificates or immigration
papers.

B If you have any criminal convictions that
might make you seem dangerous, such as
domestic violence or a DUI, give the judge
any proof that you will not commit such
crimes in the future.
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Should you fight your case now or after you have been deported?

In some situations, you may be able to ask for voluntary departure or deportation
and continue to apply for legal status from outside the U.S., usually through a U.S.
consulate. But leaving the U.S. often makes it much more difficult to fight your
case.

For instance, if you are a permanent resident with a drug conviction, you may be
able to ask the immigration judge for a pardon to stay in the U.S. But if you accept
deportation and do not fight your case while you are in the U.S., you will no longer
be a permanent resident and you will probably not be able to apply for a pardon or
get immigration papers in the U.S. again.

Also, if a family member has submitted a petition for you, you may not need a
pardon for the time you were in the U.S. without authorization if you stay and fight
your case before the immigration judge.

Although it is very difficult to be in detention and separated from your family, it is
important to talk to an immigration lawyer before you make any decisions that could

permanently affect you and your family. How can your family find out where you have been
transferred?

Friends and family can check your detention location online through the detainee
locator system. Go to: https://locator.ice.gov/odls/#/index.

To look you up in the detainee locator system, they must know:

B Your country of origin

B Your date of birth

B Your A-number

B Your full name as it is written on the documents that immigration officials gave
you
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You and your relatives can check the date and location of your next hearing at any
time.

B Call the Immigration Court hotline at 1-800-898-7180, or

B Check the Executive Office for Immigration Review (EOIR)’s online portal. Go
to: https://portal.eoir.justice.gov/Disclaimer

Can your family visit you while you are in custody?

Yes, but they need some identification, and ICE may run a background check on
them. If your family members are undocumented, they should not visit you in
immigration custody or try to pay your bond in person.

Before family members can visit, you will probably have to fill out a form
authorizing them. Ask an official at your detention center how to get this form and
where to submit it.

Can your family send you money?

Yes, but they must send it according to the instructions for your detention center.
Some detention centers only accept certain types of money orders, checks, or money
wires, so you should ask an official or look in your detainee handbook before your
family sends you money.

When your family sends you any kind of mail or money, they must write your
name and 8- or 9-digit A-number on the envelope and the check.
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What address should your family use to send you mail or money?

Remember, anytime your family sends you something in the mail, they must write
your name and A-number on the envelope and the address.

N

Here is the contact information for Arizona’s immigration detention centers:

Florence SPC

3250 N. Pinal Parkway

Florence, AZ 85132

Facility main phone line: (520) 868-5862
ICE Field Office main phone line: (520) 868-5862
https:// www.ice.gov/detention-facility/florence-spc

Florence Correctional Center
1100 Bowling Road
Florence, AZ 85132

Facility main phone line: (520) 868-9095
ICE Field Office main phone line: (520) 868-5862
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https://www.ice.gov/detain/detention-facilities/florence-correctional-center

Eloy Detention Center

1705 E. Hanna Rd.
Eloy, AZ 85131

Facility main phone line: (520) 466-4141
ICE Field Office main phone line: (520) 464-3000
https://www.ice.gov/detention-facility/eloy-detention-center

La Palma Correctional Center

5501 N La Palma Rd.

Eloy, AZ 85131

Facility main phone line: (520) 464-3200

ICE Field Office main phone line: (602) 257-5900
https://www.ice.gov/detention-facility/la-palma-correctional-center

Can you pay your bond with money from your account in the detention center?

No. An outside person must pay your bond. Do not have a person who is
undocumented try to pay your bond.

Someone can pay your bond at the facility where you are being held or at any
immigration office across the country. If the bond is paid at the facility, it must be
submitted in the morning or early afternoon.

Can you contact the consulate from your country?

If you have been arrested and you are not a U.S. citizen, you have the right to call
your consulate or have the police tell your consulate that you have been arrested.
The police must let your consul visit or speak with you.

Your consul might help you find a lawyer or offer other support. For example, your
consul may contact your family.
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How long will it take to be deported?

B If you are not from Mexico, it will probably take from several weeks to several
months to deport you after you have a final removal order.

B If you are from Mexico and you sigh your deportation, you will probably be
deported within days. If you see an immigration judge, your case may take
several weeks or even months.

While some cases can last a very long time (even years), this usually only occurs if
the person decides to do one or more appeals.

Where will you be taken when you are deported?
B If you are not from Mexico, you will be put on a flight to your country.

B If you are from Mexico and you are deported from a detention center in
Arizona, you will probably be taken by bus to Nogales, Sonora.

If you are deported through Nogales, you will be taken to the “DeConcini” port
of entry near the center of the city. Mexican officials from Repatriacion Humana,
part of the Instituto Nacional de Migracion, will give you information when you
arrive.

If you need to take a bus to another lI()alrt of Mexico, the Mexican Consulate may
be able to help you pay for a bus ticket home.

A group called Kino Border Initiative or Iniciativa Kino para la frontera
provides humanitarian assistance in Nogales. Kino Border Initiative offers food,
clothes, first aid, phone calls, help cashing checks and debit cards from prisons,
and general information sessions to people who are deported.
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Can you pick up anything from your house before you are deported?

You can only pick up your clothes and property from your house if you pay a bond
and are released from detention during your immigration case.

If you are in immigration custody and are
ordered deported or granted voluntary
departure, you will be taken directly from the
detention center to your country without being
released.

Some detention centers allow you to receive
basic clothing and a small piece of luggage
from family or friends if you are being
deported, but you must get permission before
then. To ask for permission, submit a detainee
request form or have your family contact either
the Chief of Security or a Supervisory
Deportation Officer.
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After Your Criminal and Immigration Cases Are Over

If your children are U.S. citizens, can they petition for you?

Unfortunately, having children who are U.S. citizens does not give you an automatic
right to live in the U.S.

When your U.S. citizen children are 21 years old, they can file a petition to help you
enter the U.S. as a permanent resident. But you may not be able to use this petition
for other reasons, such as because of an order of deportation, criminal convictions,
or how long you lived in the U.S. without permission.

Is there any other way you can come back?

U.S. Citizenship and Immigration Services (USCIS) has the power to issue visas and
allow people to enter legally for a short period of time. Although it is difficult to get
this type of visa or permission, you have a right to apply.

Generally, you can apply for visas through a U.S. consulate in your home country.

What if you return without papers?

If you come back to the U.S. without authorization after you are deported, you can
be prosecuted under federal law for illegal reentry. Depending on your criminal
history, you can be sentenced to up to 20 years.
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While most people are not sentenced for this much time, the U.S. is prosecuting
many more people than it did before. Defendants often receive several years in
prison.
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