A Guide for Unaccompanied Minors

How to Apply for Asylum, Withholding of
Removal, and Protection Under the Convention
Against Torture

The Florence Immigrant & Refugee Rights Project is a nonprofit legal services organization that works with adults and children in immi-
gration custody in Arizona. The staff of the Florence Project prepared and updated this guide for immigrant detainees who represent them-
selves in their removal proceedings. We do not charge for our services. To see our guides, go to: www.firrp.org.

This guide is not intended to provide legal advice. It is not a substitute for legal counsel.

This guide is copyright protected but you can share and distribute it widely to help immigrants around the country. If you adapt
the information in this guide into your own publication, please credit the Florence Project.
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Important Words to Know
Immigration law has a lot of technical words. Here is a list of some words you will
see in this guide and a short explanation of what they mean.

Deportation: ICE has put you in deportation proceed- N
ings, which are also called removal proceedings. If the , —
judge orders you deported or “removed” from the Unit- —
ed States, officials will send you back to the country
where you are a citizen. You will not be able to legally — [ =
return to the U.S. for at least 10 years.

Florence Project: A group of lawyers and legal assis-
tants who provide free legal help to people who do not
have lawyers. The Florence Project wrote this guide to
help you understand your case.

Government Attorney: The lawyer who represents
ICE when you go to your court hearings. This lawyer
sits at the table next to you and also talks to the judge.
Government attorneys help to see that justice is done.
Usually they ask the judge to order to deport you.

Immigration and Customs Enforcement (ICE): The agency that
has put you in deportation proceedings and detained you. ICE is
part of the Department of Homeland Security, or DHS.
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Immigration Judge (judge): The person who will decide your
case. Judges hold hearings in the courtroom and wear black
robes. They look at the facts of your case and apply the law
fairly. Judges do not work for ICE.
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Why Should You Read this Guide?

If you are an unaccompanied minor (generally a person under 18 years old who
came to the U.S. without a parent or guardian) and are afraid to return to your
home country, the United States has laws to help.

Read this guide to learn the basics about laws that allow unaccompanied minors to
apply for asylum and how you might be able to use them in your case. Generally,
people can apply to stay in the United States through laws for:

m Asylum,

m Withholding of Removal, or

m Withholding of Removal Under the Convention Against Torture (or CAT for
short).

The guide will tell you about how to apply and what you need to build a strong
case.
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What Is Asylum?

Asylum is a way to protect certain people who are afraid to return to their countries.

If you win asylum, you are allowed to live in the United States. You also get the

chance to become a lawful permanent resident of the U.S. If you are a permanent

resident, you can live, work, and travel in the U.S.

m If you win asylum, you will be allowed to be in the
U.S. because the U.S. knows that you cannot safely re-
turn to your home country. Also, the government gives

you certain benefits, like financial help, medical insur-
ance, job training. and a work permit.

Special rules apply to children who entered the U.S. with-
out a parent or guardian. These children are called unac-
companied minors. U.S. law allows children to have more
protections than adults when they apply for asylum. If you
came to the U.S. without a parent, review this guide care-
fully and talk to a lawyer about it as soon as you can.

Great! How do you win asylum?

To win an asylum case, you must show that you were harmed in some way in the
past or that you have a well-founded fear that you will be harmed in the future if

you go back to your country. A well-founded fear can mean that there is at least a
10% chance that you will be harmed in your home country.

Look at the chart. The dark section shows the chance of harm that you must show
to win asylum — 10%. This means that you must show that there is a serious
chance that you might be harmed, but you do not need

To win asylum, you
to show that it will happen for sure. y Y

must show you may be

o . o1 harmed
We know that it is hard to think about the possibility of
being harmed. But the law uses these words, so you B Risk of Harm
must, too. You must be brave and think about all the ' o
Possibility of
reasons you do not want to go back to your home coun- Safety

try.

If you have any questions about filing an asylum application,
talk to a lawyer before you file.
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To win your case, you must be able to show that:

m You would face or have faced serious harm in your
home country. Serious harm means many things. It
may mean that you were beaten, kidnapped, sexually
abused, or threatened, or your family members were
harmed in that way.

You and your lawyer must prove that harm. Because

you are a minor, the officers who look at your applica-
tion for asylum may allow you to prove this harm with
just your testimony, or sworn statements. But the more
proof you get, the stronger your case will be.

m The government or someone who the
government cannot control has harmed
you or will harm you. The government is
the police, the army, or any official who is
harming you. You could also show that the
government cannot or will not protect you
from the people harming you. For example,
you might be able to show that you or a
family member reported the harm to the po-
lice and they did nothing to help you. You
could also show that there are no police in
the area where you live, or that the police
are very far away.

m You have not committed an aggravated
felony. Certain criminal convictions can make it hard or impossible for you to
win asylum. But, remember, juvenile delinquencies generally do not count as
aggravated felonies, so make sure you understand what kind of convictions
you have had.

m More than one year has not passed since you came to the U.S. However, you
may be able to qualify for asylum if you can show that conditions in your coun-
try have changed, or you were not able to apply for asylum because you were
sick or otherwise unable.

m People are harming you because of your race, religion, nationality, political
opinion, or membership in a “particular social group.” For example, it is not
enough to say that your neighbor threatened you because he does not like you.
Or that someone robbed you, but you do not know why. You must show that
you were abused because of your race, religion, nationality, political opinion, or
membership in a “particular social group.”
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What is a political opinion? And what is a particular social group?

A political opinion is any thought you or your family has about what the gov-
ernment should or should not be doing. For example, if your mom and dad
think that the government should be controlling the violence in your neighbor-
hood, then that is a political opinion. Or, if you think that it is wrong that you
have to pay a gang member who 1s demanding a fee from you every month, that
is also a political opinion.

A particular social group is a group that is recognized in your home communi-
ty. The members must have things in common that they cannot change. For ex-
ample, if your family is receiving threats from a gang member because of some-
thing your brother did, then your family could be your particular social group.
This is because you cannot change your relationship with your brother.

Or if your neighbor is threatening you and you believe it is because he knows
that your dad does not live with you and cannot protect you, then your particu-
lar social group might be child with no father in the home. This is because you
cannot control whether your dad is in your life to protect you.

Another example is if your stepfather beats and yells at you because he thinks
he can do as he wishes, then your particular social group could be children
viewed as property. This is because you cannot control how your stepfather sees
and treats you.

It is tricky to think of which social group you might belong to. But a lawyer can
you.

Plan ahead. Begin gathering evidence that will support your case as soon as you
decide that you want to apply for asylum. That way, you will have enough time to
find all of the documents you need.

© Florence Immigrant and Refugee Rights Project — last update 2022 7



What Are Withholding of Removal and Protection Under the Conven-
tion Against Torture?

Withholding of Removal and Protection Under
the Convention Against Torture are similar to
asylum in many ways. But each law has differ-
ent rules and different benefits.

In general, asylum is a better way to fight your
case because it is easier to win and will allow
you the opportunity to become a permanent
resident and even a U.S. citizen one day. But
your lawyer should help you decide which you
should apply for. Often a lawyer will help you
apply for more than one. That way, if you do
not win one of these cases, you still have the
chance to win another.

How Can You Apply?

To apply for Asylum, Withholding of Removal, and the Convention Against Tor-
ture, you must do three important things:

1. Go to immigration court hearings. Tell the court that you are applying for
asylum as a minor who crossed into to the U.S. without a parent. (In court,
this is called being an Unaccompanied Alien Child or UC.)

2. Try to find a lawyer who has worked with young people like you who ap-
plied for asylum. Meet with your lawyer regularly.

3. Before applying for asylum at the immigration court, apply for asylum with a
government office called the U.S. Citizenship and Immigration Services (or
USCIS). Follow all the steps they give you.

On the next few pages, we will tell you more about each step.
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STEP 1: Go to Your First Immigration Court Hearing
Hearing is just a fancy word for every time you meet with a judge in court.

You should get a letter in the mail that tells you the date of your first court hearing.
But, sometimes that letter can get lost or delayed.

So, to make sure you do not miss your letter, as soon as you are released from an
Office of Refugee Resettlement (ORR) shelter, call the court hotline number (1-
800-898-7180) at least once a week. That way you will make sure that your letter
has not gotten lost and that you do not already have a court date.

To call the court, you should:

1.Dial 1-800-898-7180. This hotline is an automated
system. You will not actually talk to a person. You
will only listen to recordings.

2.Next, press 1 for English or 2 for Spanish.

3.Put in your A number--a number of identification

that the government has given you. It is 9 digits long
and should look something like this: A555-555-555.

4.Follow the directions that the recording gives you.

5.The recording will tell you whether you have a
court date.

If the recording says that, “the A number infor-
mation you entered does not match a record in
our system...” this simply means that you do
NOT yet have a court date. But you might want
to call again to make sure you put your number
in correctly.

Call the number every week to make sure you do
not miss Court.
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Who will be at this first court hearing?

When you have your hearing, plan to arrive early. Wear the kind of clothes you
would wear to church or when you visit older family members.

A few people will be in the courtroom.

m The first is the Judge: This person will decide your case. Judges hold hearings
in the courtroom and wear black robes. They look at the facts of your case and
apply the law fairly. Judges do not work for ICE. It is important to be respectful
when you are answering the judge.

m A government attorney will be there to represent Immigration and Customs
Enforcement (ICE). This lawyer sits at the table and also talks to the judge. This
lawyer explains the reasons you should NOT be allowed to stay in the country.
For example, it is the job of the government attorney to find out if you were re-
moved in the past or if you have been convicted of any crimes. This is why it is
never a good 1dea to lie about your past.

m Aninterpreter will be there in person or over the phone. Do not worry if you
do not speak English or even Spanish. The interpreter translates everything so
you can understand.
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What will happen there?

If you have not been able to find a lawyer, do not worry. The only person who
MUST show up to immigration court is YOU.

One thing that is very important to remember is that if you miss even one of your
immigration court hearings, the judge could order you removed! And if you are or-
dered removed, you could lose your chance to fight to stay here in the U.S.

Your first hearing in immigration court will be very simple and fast. The judge will
ask you some simple questions. You must answer honestly and politely.

Make sure to tell the judge that you are an Unaccompanied Minor (also known
as a UC). Being an unaccompanied minor means that you entered the U.S. without
a parent who could care for you.

At the end of your hearing, the judge will ask if you want more time to find a law-
yer. If you need help, the judge will give you a list of many lawyers who work near
where you live. The judge might know of lawyers in your area who work with
unaccompanied minors.

It is easier to find a free lawyer if you are a minor. But since every state is differ-
ent, if you are close to turning 18 years old, you should start looking for a lawyer
as soon as possible. You must know that there is no guarantee that you will get a
free lawyer, but some lawyers will work with UCs for free.

Finally, the judge will set the date and time of your second court hearing.
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STEP 2: Find and Meet with a Lawyer

Asylum cases are complicated. It’s normal to feel nervous or scared about apply-
ing. One of the best things you can do for your case is to work hard to find a good
lawyer and gather all the evidence that you can to support your case.

Answer these questions to help get ready before you meet with a lawyer for the
first time.

The Reasons You Are Seeking Asylum

Why did you leave your home
country?

Who are you afraid of?

Why are you afraid of them?
Why do they want to harm
you or others like you?

What do you think they will
do to you if you return?

How do you think they will
know that you are back?
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Who else are they threatening
and mistreating now? Are
they people like you (For ex-
ample, are they the same race,
religion, nationality?)

How do you know this?

Your Experiences in the Past

The best way to explain your story to your lawyer is to give examples of what has
happened to you. Think about specific experiences that you had that are related to
asylum. For example, name specific times that you were attacked or threatened by
a particular person or group of people.

Now, ask yourself the following questions about your previous experiences. This
will help you answer your lawyer’s questions with detailed information.

When did it hap-
pen?

Where?

What happened?

Who did it to
you? (For exam-
ple, was it the
government? Po-
lice? Rebels? Re-
ligious groups?

How can you
identify them?
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Experience
p

Why did they
threaten or mis-
treat you?

What did they
say when they
threatened or
mistreated you?

How do you
know they spe-
cifically targeted
you?

If they threat-
ened or mis-
treated anyone
else, who was it?

When did it hap-
pen?

Where?

What happened?

Who did it to
you? (For exam-
ple, was it the
government? Po-
lice? Rebels? Re-
ligious groups?

How can you
identify them?
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Experience
3

Why did they
threaten or mis-
treat you?

What did they
say when they
threatened or
mistreated you?

How do you
know they spe-
cifically targeted
you?

If they threat-
ened or mis-
treated anyone
else, who was it?

When did it hap-
pen?

Where?

What happened?

Who did it to
you? (For exam-
ple, was it the
government? Po-
lice? Rebels? Re-
ligious groups?

How can you
identify them?
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Why did they
threaten or mis-
treat you?

What did they
say when they
threatened or
mistreated you?

How do you
know they spe-
cifically targeted
you?

If they threat-
ened or mis-
treated anyone
else, who was it?
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How can you find a lawyer?

You can call the lawyers on the list that the judge gave you. But first you should
know that there are different kinds of lawyers. Some lawyers focus on immigration
law. Others focus on state law. An immigration lawyer who focuses on immigra-
tion cases for children would be the best person to work with.

Be careful!

Not all immigration attorneys are
good attorneys.

Some people might mislead you.
They may tell you that they are
lawyers when they are NOT.

To protect yourself, ask them in
what states they are allowed to
practice law, and always look for
a lawyer with a good reputation.

Maybe your family or friends can
tell you if they know a good law-
yer.
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What should you say when you call a lawyer?

Calling a lawyer is easy. Simply tell them that you came to the United States as an
unaccompanied minor and that you would like an initial consultation. An initial
consultation is just a fancy name for the first time you meet with a lawyer.

If you call a lawyer and no one answers, just leave a voice message. Say:
m Your full name

m Your phone number with an area code. Usually it is a number with 10 digits,
for example, (987) 654-3210. The first 3 digits are the area code

m That you came to the U.S. as an unaccompanied minor
m That you would like an initial consultation

When the lawyer or legal assistant calls you back, they will give you a date and
time for your initial consultation. It is important for you to arrive on time for this
meeting!

At the initial consultation, a lawyer or legal assistant will ask you many questions
about your past to see if they will be able to help you apply for asylum.

What should you ask?

m Have you represented children like me in asylum cases?
m What happened in those cases?

m How much will you charge me? Can you list all of these expenses in our con-
tract?

m Will you keep fighting my case even if we lose in the beginning?
m What do you need from me to fight my case?

m Because the process of getting a court order is different in each state, ask your
lawyer to explain what that process is in your state or to recommend another
lawyer who can help you.
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STEP 3: Apply for Asylum

Because you are an unaccompanied minor, you will
first send your asylum application to a government
office called U.S. Citizenship and Immigration Ser-
vices (or USCIS), instead of to the Immigration
Court. This 1s good news because officials at USCIS
are trained to work with children and follow laws
that require them to look at your case through the
eyes of a young person.

U.S. Citizenship and Immigration Services will de-
cide your case.

Here are the next steps in the process:

1. You or your lawyer will fill out an asylum appli-
cation.

2. You will have a biometrics appointment.
3. You will have an asylum interview.
4. USCIS will decide your case.
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While USCIS is processing your ap-
plication, you must do 2 things

Do everything that USCIS asks
of you, AND

Go to all of your immigration
court hearings. Ask for more
time while USCIS considers your
case. But do not worry.

When you go to court, you or
your lawyer will explain to the
judge that you are applying for
asylum and need more time until
you hear from USCIS.

19




Let us explain more about these steps.

You or your lawyer will fill out an asylum application
With your application, you may include a declaration and any supporting evidence
to prove your case.

A declaration is your story that tells the USCIS officer about your past and why
you are afraid to return to your country. In your declaration, write everything you
want the USCIS officer to know about your story, your home, and your country.
Your lawyer will help you.

What should you put in your declaration?

m The truth. The most important thing to put in your declaration is the truth. If
you lie, the USCIS officer will likely find out and will reject your application. If
you cannot remember a detail, use phrases like, “to the best of my memory,” or
“it happened around...”.

m As much detail as possible. The USCIS officer must understand why you are
afraid. Do not assume the officer knows or understands what happens in your
country. Remember, the officer does not know anything about you and probably
has never been to your country. So, your declaration must be thorough. Explain
things that are obvious to you, but may not be obvious to the officer. Describe
an important event in your life. For example, explain a time when you were
threatened, hurt, or afraid. Make the officer feel, see, smell, and hear what you
saw, smelled, and heard. Another point to make: often when people in the U.S.
are being threatened, they call the po-
lice. If people in your country do not
normally call the police, you must
explain why.

m Think about your case before you
start writing your declaration. Re-
member, you can always use the
worksheet, The Reasons You Are
Seeking Asylum to organize your
thoughts.
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What other supporting evidence should you gather?

Start gathering your proof to show the USCIS officer that what you are saying in
your application and declaration is true. Each person has a different case, so the ev-
idence you collect depends on your case.

Many documents will take time for your family to find and to mail to you. We
know it is not easy to gather all of them if you are detained. Ask a trusted family
member or friend to help you gather these documents. Make sure that this person
mails you copies of these documents, not originals.

Remember, all the documents you submit must be in English. If you receive doc-
uments in another language, you can translate them. Your lawyer’s office can help
you with this.

Below are some ideas of the types of proof you can gather. Remember, these are
examples. You do not have to gather all of them to win your case.
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Evidence Checklist

g Letters from people you know who witnessed the event or
have more information about the situation. Did someone in
your family see people threaten you or beat you? If so, a letter
from that person will help you prove it.

d Police reports (if you reported an incident to the police)

4 Medical records (if you were hurt and treated at a hospital or
clinic)

d Birth or death certificates (if somebody in your family was
killed by the people you are afraid of)

d Photographs that help prove your story (for example, pictures
of you with people who have been killed, or pictures of you par-
ticipating in groups or activities that put you in danger). Re-
member, you must be able to prove who the people in the pic-
tures are.

a Newspaper articles. For example, if what happened was a ma-
jor event in your town, you can prove it by showing the article.
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You will have a biometrics appointment

Once USCIS has received your application, they will send
you a letter requesting that you go to their office to have
your fingerprints and photo taken. This is not your inter-
view about your case. The letter will tell you the date,
time and address of your biometrics appointment. At your
biometrics appointment:

m If you are 14 years old or older, they will take your
fingerprints and send them to the government so that
they can check if you have any arrests or criminal
charges.

m If you are younger than 14, you will not have your
fingerprints taken.

You will have an asylum interview

Once you complete your biometrics appointment, USCIS will send you or your
lawyer a letter with the date and time of your asylum interview. An asylum inter-
view gives you the chance to explain to a USCIS officer in person why you left
your home country and all the reasons you are afraid to return.

You and your lawyer will work togeth-
er to prepare for this interview. Your
attorney will help you understand what
questions the officer will ask and help
you prepare your responses. Remem-
ber, everyone becomes nervous or
scared when they have to tell very per-
sonal stories! You can ask the officer
to allow you to take breaks or bring
snacks and games with you to help you
feel comfortable. The most important
way to calm your nerves is to work
closely with your lawyer to know what
to expect and prepare your responses as best as you can.
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Be prepared

Write your reasons you are afraid to return to your home country on a piece
of paper. Be ready to give the officer examples of the harm you suffered in the
past and the harm you are afraid of.

Tell the officer as much as you can. It is sometimes difficult to talk to strangers
about very personal experiences. But it is important that the officer knows as
much about your case as possible — even if 1t is scary, embarrassing, or painful
to talk about it.

At the interview try not to say things like, “I don’t want to go back,” without
explaining why. Give the officer concrete examples of the harm you have suf-
fered and the harm you are afraid of.

Speak from the heart

USCIS officers see a lot of people every day. Make your testimony stand out by
speaking sincerely.

Think about examples to show what you are
afraid of in your home country. Practice telling
those examples to a friend or family member.
Write them down on a piece of paper so you do
not forget.

Do not worry if you become nervous or emo-
tional. It happens to most people. If you need to
take a break, just tell the officer.

Be honest

Your job is to tell the officer about your life. If you have made mistakes in the
past, work with your lawyer and be ready to explain what happened and why
you will not make the same mistake again. Do not lie. Lying will just make
things worse. The government often has ways to figure out if you are lying.

Answer the officer’s questions

The officer 1s going to ask you very specific questions. Listen to the officer’s
questions and try to answer them the best you can.

Do not answer a question you do not understand. If you do not understand a
question, you can say something like: “I don’t understand, can you repeat your
question?” The officer should repeat the question or try to rephrase the ques-
tion.
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m Be respectful when the officer
speaks. Refer to the officer as,
“Ma’am,” or “Sir.”

m Just like when you go to court,

wear your best outfit. Leave
your baseball cap and gum at /// /}p};
home. S

USCIS will decide your case

USCIS will either approve or deny your application. They will mail you and your
lawyer its decision.

m If USCIS approves your application, you and
your lawyer must go to immigration court
one last time. Your lawyer will give the im-
migration judge the document that shows
USCIS approved your case. The judge will
then stop your removal proceedings so that
you are no longer at risk of removal. You do
not need to come to court any more.

m If USCIS denies your application, then you will still have the chance to apply
for asylum once more in immigration court. You or your lawyer should send
your application to the immigration judge. You will be asked to tell the judge
why you left your country and why you are afraid to go back. We have a sepa-
rate guide about what to expect when you apply for asylum in immigration
court. You can find it at: https://firrp.org/resources/prose/.
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What Happens if You Move While Your Application and Immigration
Court Hearings Are Still Going On?

You will receive both hearing noticed for
immigration court and your decision from
USCIS in the mail. If the court and USCIS
do not know where you live, you will not
be able to receive these letters. Tell your
lawyer immediately if you move. Your
attorney may be able to help you update
your address.

Make sure that the immigration court and USCIS know how to contact you. If
you have moved within your city or a nearby, then you must:

m Tell USCIS that you have moved. File Form AR-11, Alien’s Change of Address
Card. You may be able to fill it out online. Go to: https://www.uscis.gov/ar-11.

m Tell the immigration court and the government attorney that you have a new
address. File Form EOIR-33, Change of Address. Go to:
https://www.justice.gov/eoir/form-eoir-33-coir-immigration-court-listing.

Send the original to the court, and send a copy to the office of Immigration and
Customs Enforcement (ICE) in your district. To find the address to the ICE of-
fice in your district, go to: https://www.ice.gov/contact/legal. Note: you will
mail two forms: one for the court and one for ICE.

m If you have moved to a new city and your city has a different immigration
court, then you must fill out the two forms above, plus you must write to
your previous court. This letter is called the Motion to Change Venue. This let-
ter should explain to the judge that you have moved and that you need to
change your immigration court to the one closest to your new address. Remem-
ber, you must also mail a copy to the ICE office closest to you.
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https://www.uscis.gov/ar-11
https://www.justice.gov/eoir/form-eoir-33-eoir-immigration-court-listing
https://www.ice.gov/contact/legal

Once you have sent this letter, call the immigration court hotline at 1-800-898-
7180 to see if the court accepted your request to change locations.

If the court does not accept your request before your next hearing, you must
return to the court where your case is scheduled. If you do not come to court

on the date of your hearing, the judge could order you removed.
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Remember, your lawyer may be able to help you with this. Be sure to call your
lawyer as soon as possible once you have a new address. If you have not yet
found an attorney, changing your address with the court and USCIS and asking

for a change of venue if necessary is your job.

We wish you the best of luck with your case!

© Florence Immigrant and Refugee Rights Project — last update 2022 27



	This guide is not intended to provide legal advice. It is not a substitute for legal counsel.
	This guide is copyright protected but you can share and distribute it widely to help immigrants around the country. If you adapt the information in this guide into your own publication, please credit the Florence Project.
	Important Words to Know
	Why Should You Read this Guide?
	Great! How do you win asylum?
	To win your case, you must be able to show that:


	What Are Withholding of Removal and Protection Under the Convention Against Torture?
	How Can You Apply?
	STEP 1: Go to Your First Immigration Court Hearing
	What will happen there?

	STEP 2: Find and Meet with a Lawyer
	How can you find a lawyer?
	What should you say when you call a lawyer?
	What should you ask?

	STEP 3: Apply for Asylum
	You or your lawyer will fill out an asylum application
	What should you put in your declaration?
	What other supporting evidence should you gather?

	You will have an asylum interview
	Be prepared
	Speak from the heart
	Be honest
	Answer the officer’s questions

	USCIS will decide your case


