Guide To Deferred Action for Childhood
Arrivals (“DACA")

This guide was prepared and updated by the staff of the Florence Immigrant & Refugee Rights Project and was written
for youth and immigrant detainees in Arizona who are representing themselves pro se in their removal proceedings.
This guide is not intended to provide legal advice or serve as a substitute for legal counsel. The Florence Project is a
nonprofit legal services organization and does not charge for its services to immigrant detainees in Arizona. This
guide is copyright protected but can be shared and distributed widely to assist indigent immigrants around the
country. All of our guides are available to download on our website: www.firrp.org. We kindly ask that you give
credit to the Florence Project if you are adapting the information in this guide into your own publication.



Important Words to Know

Immigration Law has a lot of technical words. Here’s a list below of some of
the words you'll see a lot in this guide and an short explanation of what they
mean.

e Immigration Judge (“Judge”): this is the person who will make a
decision about your case. He or she holds hearings in the courtroom
and wears a black robe. This person doesn’t work for ICE. It’s her job
to look at the facts of your case and apply the law fairly.

e Immigration and Customs Enforcement (“ICE”): this is the agency
that has put you in deportation proceedings and is in charge of
detaining you. ICE is part of the Department of Homeland Security, or
“DHS.”

e Government Attorney: this is the lawyer who represents ICE when
you go to your court hearings. He or she sits at the table next to you
and also talks to the Judge. It’s usually this attorney’s job to ask the
Judge to order you deported.

e Deportation: ICE has put you in deportation proceedings, which are
also called “removal proceedings.” If the Judge orders you deported
or “removed” from the United States, you will be sent back to the
country where you are a citizen and will not be able to return legally
to the U.S. for at least ten years.

e The Florence Project: this is a group of lawyers and legal assistants
who provide free legal help to people without lawyers. The Florence
Project wrote this guide to help you understand your case.
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OVERVIEW

On June 15, 2012, President Barack Obama
announced that certain undocumented individuals
brought to the United States as children will be
eligible to request that deportation by Immigration
and Customs Enforcement (ICE) be “deferred” and
the individual be able to apply for work authorization
in the United States.

What is “deferred action”?

Deferred action is a form of prosecutorial discretion. Prosecutorial
discretion means that even if the law says that ICE can deport you, ICE has
the power to decide whether or not they will actually do so. Decisions are
made on a case-by-case basis and can change anytime. If you are granted
deferred action it means that at the present time ICE has decided not to
move forward with your deportation from the United States.

Can I get a green card if I am granted deferred action under
DACA?

No, unfortunately DACA does not provide legal status or a path to getting
lawful permanent resident status at this time. If you are granted deferred
action under DACA you will have 2 years where ICE will not move forward
on your deportation and work authorization so you can work lawfully in the
U.S. for 2 years.

What happens after 2 years?

After 2 years pass, if the program is still operating, you can apply for a
renewal of your deferred action. Renewals are made on a case-by-case
basis and are discretionary.

What if DACA is taken away by the government?

Since DACA was created by an executive order of the President, it is
possible for the program to be removed if, for instance, a new President is
elected. As long as the executive order is in effect you will keep your
deferred action status for your 2 years, unless your conduct disqualifies you
from the program.



The Florence Project created this guide for young people to learn
more about DACA and to assist you with preparing your application. The
purpose of this guide is to provide general information about the
eligibility requirements for DACA, a step-by-step explanation of the
application process, and an example of what a completed application should
look like.! This guide is NOT intended to be legal advice! 1f you have
additional questions, go to the USCIS website
wwwe.uscis.gov/childhoodarrivals, contact a qualified immigration lawyer
or an accredited representative for legal advice, or go to a local workshop
or informational session. 2

Avoiding Scams

Unfortunately there is a lot of false

information out there about immigration laws.

You should always be wary of notario or

attorney fraud and be aware of situations that

seem too good to be true. Although the

government will collect fees, it does not cost any money to get a blank copy
of the actual application to apply for DACA. You can get this application for
free on the USCIS website link above. There is also currently NO way to
process your DACA request any faster and NO additional forms or fees that
you can submit to get your request processed more quickly.

Who is Eligible for DACA?

General Requirements

ALL applications must meet these 7 General
Requirements to be considered for DACA:

1. You were born after June 15, 1981
2. You came to the U.S. before your 16th
birthday
3. You entered the U.S. without inspection before June 15,2012 OR
your lawful immigration status expired as of June 15, 2012

1 Much of the information provided in this Guide was taken from www.uscis.gov/childhoodarrivals and a
stakeholder information session hosted by USCIS District 25, Phoenix Field Office on August 15, 2012.

2 The following blog has a list of DACA-related events across the country:
http://reformimmigrationforamerica.org/blog/blog/find-a-dream-relief-workshop-near-you/.
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4. You were present in the U.S. on June 15, 2012 AND are present in
the U.S. at the time of making your request for deferred action

5. You have “continuously resided” in the U.S. since June 15, 2007 up
to the present

6. You are currently in school, have / \
graduated or obtained a
certificate of completion from /-\

high school, have obtained a GED,
or you are an honorably
discharged veteran of the Coast -%
Guard or Armed Forces of the U.S.
a. “School” includes: English
language program (e.g.,
TOEFL) leading to

secondary education,
vocational school, technical school
7. You have not been convicted of a felony, significant misdemeanor,
or three or more misdemeanors AND you do not otherwise pose a
threat to national security or public safety

Minimum Age to Apply

If you have NEVER been in deportation
proceedings before an immigration judge OR if
you have had prior deportation proceedings
TERMINATED by an immigration judge, you
must be at least 15 years old at the time of
filing your DACA application

If you are CURRENTLY in deportation
proceedings, have a final deportation order or a voluntary departure order,
you may apply if you are under 15 years old.

Criminal Bars

If you have ever been arrested or convicted of a crime or a juvenile
adjudication, you should discuss your application with a qualified
immigration attorney before filing a DACA application. Please see Appendix,
at PAGE Il for a chart created by the Immigrant Legal Resource Center that
talks more about how past criminal activity may affect your DACA
application.



Immigration Violations as an Adult

If you have misused a visa as an adult (example: traveling on a visitor
visa while living in the United States), made a false claim to citizenship as an
adult, used false documents as an adult, or otherwise violated the
immigration laws as an adult, we strongly encourage you to contact an
immigration lawyer before filing a DACA application.

How Do I Apply?

SPECIAL NOTE: If you are DETAINED in immigration custody you must
submit your request for Deferred Action to ICE, not USCIS. In some cases,
ICE may release you from custody so that you can file your request with
USCIS. IfICE releases you from their custody, then you must proceed to
make your request for Deferred Action to USCIS.

Please note that ICE has not set out a policy for detained cases as to how
you can file your request Deferred Action with ICE. You should talk to your
Deportation Officer (D.0.) or Juvenile Coordinator (]J.C.) about your case and
how you file your request.

STEP ONE - Complete the Required Forms

A complete DACA application includes three forms:

] I-821D: Consideration for Deferred Action for Childhood
Arrivals

[0 1-765: Application for Employment Authorization

[J I-765WS: Worksheet for Application for Employment

Authorization

You can also file the OPTIONAL Form G-1145: E-Notification
of Application/Petition Acceptance, if you want to receive an
email and/or text message notifying you that USCIS has
accepted your application. Acceptance of your application
does NOT mean that you have been granted deferred action - it just means
that USCIS has received it and will consider it.

1. General Tips:



Read the forms carefully

Read the instructions for all of the forms carefully. Detailed
instructions for Form [-821D and Form [-765 are available on
the USCIS website: http://www.uscis.gov/i-821D and
http://www.uscis.gov/i-765.
Answer all numbered
questions. If the

question does not

apply to you (e.g.,

social security

number), LEAVE IT

BLANK. Do NOT put

“N/A” or “Not

applicable.”

Don't forget to sign

and date Forms [-821D

and [-765!

Do not use white-out

to correct a mistake

2. Special Tips for M

Completing Form 1-821D:
“Consideration of Deferred Action for Childhood Arrivals”

O O
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C Part 1 - Question #13 asks you for the date of your initial
entry into the United States. That means, the day that you set
foot in the country for the first time. A number of applicants
are listing the date that they began to live permanently in the
United States. This is a mistake. You need to put the date that
you first came to the United States, even if it was only for 2
days
Part 2 - Questions #6 and #7 ask you to list all the times you
were outside of the U.S. since June 15, 2007. Even if you
traveled outside of the U.S., you may still be eligible for DACA if
the absence was “brief, casual, and innocent.” Your travel is
“brief, casual, and innocent” if it was before August 15, 2012
and was:

a. Short and meant to be for a specific purpose;

b. Not because of an order of exclusion, removal, or

deportation

)¢


http://www.uscis.gov/i-821D
http://www.uscis.gov/i-765

c. Notbecause of an order of voluntary departure or an
administrative grant of voluntary departure before
you were placed in exclusion, deportation, or removal
proceedings; AND

d. The purpose of your travel outside of the U.S. and/or
your actions while outside the U.S. were not against
the law.

3. Special Tips for Completing I-765: “Application for

Employment Authorization”

~

C

C

C

Question #1, check the
box above labeled
“Permission to accept
employment”
Question # 15, enter
“DACA Applicant”
Question #16, enter

“(a(33)

4. Special Tips for
Completing I-765WS: “Worksheet for Application for
Employment Authorization”

C
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Part 2 - Question #2 - asks for information about your
income. If you have a steady under the table source of income
or if you have worked with false papers, then you should get
advice from an immigration attorney before submitting a DACA
application. However, young people who occasionally help
family or friends on an irregular basis for cash should be OK
disclosing that you sometimes do odd jobs for friends and
family, but have never had a steady source of income and have
never earned more than X amount in a given year.

In the space given on the form, explain why you need to work in
the U.S. (what do you need to spend money on? Who supports
you? etc.) and what your career goals are.

STEP TWO - Gather Evidence Showing You Meet the
Requirements



This is probably the MOST IMPORTANT part of your DACA application and
should not be taken lightly! You will need to gather what we’ll call
“Supporting Documents” that act as evidence to support your application.
Think very long and carefully about what documents you have that can
support your application and TAKE THE TIME to collect all of the necessary
documents. If USCIS thinks you have not given enough evidence they will
either DENY your application or they may ask you to send them more
documents, which will delay the processing of your application.

1. General Tips:

KEEP COPIES OF EVERYTHING.

Do NOT send original documents
(e.g., birth certificate) unless asked to
do so

All documents that are in a foreign
language (e.g., birth certificate) must
be translated into English with a
signature and sworn statement by the
person who did the translation. See
Appendix, PAGE Il for a sample of a |
translated Mexican birth certificate.
ORGANIZE your supporting documents with your application
by creating an index or table of contents so the person
reviewing your application can easily understand the
documents.
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2. Special Tips for Showing Age and Identity:

Attach any of the following documents. Only one is required but if
you have more than one attach all the documents that you have.

Passport

Birth certificate and photo ID
National identity document from country of origin with photo
and/or fingerprint

U.S.-government issued (__,,-——— h
immigration or other _ ST UDE NT
document bearing name '

and photograph E B
l

(Employment Authorization

Documents, expired visas, -789
23-450 -

O O )¢

([@%
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driver’s license, non-driver cards, etc.)
School ID with photo
Military ID with photo

3. Special Tips for Entry before 16 Birthday

Attach as many documents that you have that show you came to the
U.S. before your 16t birthday. These are examples of documents you may
have to include.

(@R

(@R
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Passport with admission stamp
indicating when you entered the U.S.
[-94 /1-95 /1-94W Arrival /Departure
Record

Any Immigration and Naturalization
Service or Dept. of Homeland Security
document stating your date of entry (e.g., Form 1-862, Notice to
Appear)

Plane tickets, train tickets, etc.

School transcripts, report cards, or other records from U.S.
schools you have attended, showing name of school and periods
of attendance

Hospital or medical records showing name of the facility or
doctor and the date of treatment or hospitalization

Official religious records (e.g., baptism,
first communion, wedding)

Dated photographs of you in a clearly
recognizable landmark in the United States
(example: Disneyland, Grand Canyon, Twin
Towers)

PASS PASSPORT

4. Special tips for Education Requirements

Attach school records showing you graduated high school or received

your GED. Also attach school records showing
your attendance in school (past or current)
including high school or college courses.

C High school diploma



GED diploma

Report cards

Attendance records

Class schedule

Letter from your school administrator saying you graduated or
are currently enrolled in their school

OO O O )

5. Special Tips to show you were Present in U.S. on June 15, 2012
and to Establish Continuous Residence from June 15, 2007 to
Present Time

Attach as many documents that you have that will show you were
here on June 15t%, 2012 and to show you have lived continuously in
the U.S. since June 15, 2007. If you cannot get evidence for June 15,
2012 specifically, USCIS has stated that they will accept proof that you
were here right before and right after that date. For example, you can
try to prove your presence on that date with strong evidence that you
were in the United States on June 9, 13, 16, and
17. Some examples of documents to attach
are:

C Rent receipts, utility bills (gas, electric,
phone), receipts or letters from
companies showing dates during which
you received service

Employment records with your name,
relevant dates, and name of employer or
other organization: (E.g., pay stubs, W-2 Forms, certification of
filing Federal or state income tax returns)

Letters from your employer that state your address at time of
employment, exact periods of employment, periods of layoff,
duties with the employer, employer’s signature and contact
information

School transcripts, report cards, etc. from schools you attended
in U.S., showing name of schools and periods of attendance
Volunteer records or letters from an organization or agency you
volunteered with

Military records

Hospital or medical records showing
name of facility or doctor and dates of
treatment or hospitalization

([@% (@R (@
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Official religious records (e.g., baptism, first communion,
wedding)

Money order receipts for money sent in or out of the country;
passport entries; birth certificates of children born in the U.S;
dated bank transactions; correspondence between you and
another person or organization; U.S. Social Security card;
automobile license receipts, title, vehicle registration; deeds,
mortgages, rental agreements, contracts; tax receipts;
insurance policies; receipts, postmarked letters.

C Facebook, Twitter, or MySpace postings showing that you were
in the U.S. on June 15, 2012.

(@%

6. Special Tips to show your Absence was Brief, Casual, and
Innocent

If you left the U.S. for any period of time after June 15t, 2007 you
must submit supporting documents that show this absence was brief,
casual, or innocent. An example would be traveling to Mexico for 3
days to attend your cousin’s wedding. The following are examples of
documents that may demonstrate this about your absence from the
U.S. You should attach as many as you have.

(@

Plane or other transportation tickets or
itinerary showing travel dates

Passport entries

Hotel receipts

Evidence of purpose of travel (e.g., you
attended wedding or funeral)

Copy of advance parole document

A letter or any other evidence that could 4 iy
support a brief, casual, and innocent absence

O)x O )¢
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7. Special Tips if you previously had lawful status (tourist,
student visa, etc.) which had expired as of June 15, 2012.

If you had some kind of lawful status that is expired, you must also
submit one or more of these documents with
your application.

C 1-94/1-95/1-94W Arrival /Departure
Record showing the date that your
authorized stay expired
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INS or DHS charging document, if available
Final order of exclusion/deportation/removal issued as of June
15, 2012, if applicable

8. Special Tips on Letters of Support and Affidavits.

C
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USCIS has said that affidavits and letters will NOT be enough by
themselves to prove any of the DACA requirements. That said,
itis a good idea to submit as many letters from friends, family,
community members, teachers, and others to prove that you
were here on the required dates and for the required periods of
time.
These letters will strengthen any evidence that is a little bit
weaker. For example, if you only have one document showing
that you were here in 2009, we encourage you to submit two or
three letters from people who can confirm your
presence for that entire year.

The letters should include:

(1) The author’s name and how they know you.
(2) They should tell USCIS how long they have
known you.

(3) They should give USCIS specific dates and
locations when they saw you in the United States.
(4) They should be signed and dated.

(5) The author should also give you a copy of
their U.S. driver’s license, green card, U.S.
passport, or U.S. Birth Certificate.

illustrationsOf.com/45428

C Letter Example: “My name is
Anselmo Diaz, and [ am a United States Citizen. [ have known

Jose Hernandez-
Gonzalez since 2002. In
2002, Jose moved into our
apartment complex in
Phoenix, Arizona with his
parents. For the last 10
years, | have seen Jose
three or four times a week
coming and going from
school. As far as [ know, he




has lived in apartment #25 since he moved to the United States
in 2002.”

STEP THREE - Gather Money for Fee
Total fee is $465:

C

(@

(@

Send a check or money order
payable to “Department of
Homeland Security” not DHS,
USCIS, or U.S. Citizenship and
Immigration Services.

Make sure to write Your Full
Name and Date of Birth
somewhere on money order in
case it gets separated from your
application.

This fee applies even in cases where ICE has already deferred
action in your case and you are only filing for employment
authorization

Fee exemptions are available in limited circumstances. Your income must
be less than 150% of the U.S. poverty level (chart attached at Appendix,
PAGE 1V) and you must fall under one of the following situations:

~

C

C

C

You are under 18 years of age, homeless, in foster care, or
under 18 years of age and do not have any parental or other
familial support

You cannot care for yourself because you suffer from a serious
chronic disability, or

You, at the time you submit your application, have $25,000 or
more in debt in the past 12 months as the result of
unreimbursed medical expenses for yourself or an immediate
family member



If you want to request a fee exemption, you must submit the request
BEFORE submitting your DACA application. Send the request for a fee
exemption to:

C U.S. Citizenship and
Immigration Services
Attn: Deferred Action for
Childhood Arrivals Fee
Exemption Request
P.0. Box 75036
Washington, DC 20013 \

You will receive a letter stating whether

the request has been approved or

denied. If the fee exemption is approved, place a copy of the fee exemption
approval letter on top of your DACA application and mail all to the lockbox
(see below). If your request is denied, you must send $465 with your DACA
application, or it will be returned to you.

STEP FOUR - Take Photos for your Employment Authorization
Application (I -765)

1. Follow the instructions with the [-765 Form for

SIASDARDIDESTRENIONY  the photo requirements

[i} é g”f‘r‘nﬂrﬁ”‘" 2. Attach your photos by paperclip to the front of
' iw your [-765 application. Write your name in pencil on the

back of the photos.



STEP FIVE - Review the Application ChecKlist

FORMS

EVIDENCE SHOWING...

FEE and
PHOTOS

C 1-821D (Consideration of
DACA)

C Age and Identity

C 1-765 (Application for
Employment Authorization)

C Entry Before 16th Birthday

C [-765WS (Employment
Authorization Worksheet)

C Presentin U.S. on June 15, 2012
and Continuous Residence from
June 15, 2007 to Present Time

% Optional: G-1145 (E-
Notification)

C Any Absence was Brief, Casual,
and Innocent (if applicable)

C Inschool, graduated, or
honorable discharge from military

C Any absence was “brief, casual,
and innocent” (if applicable)

C Expiration of Previous Lawful
Status (if applicable)

C $465 check or
money order
payable to U.S.
Department of
Homeland Security

OR

Fee exemption
approval letter
(must request
exemption BEFORE
you send in your
DACA application)

AND

C 2 Photos

STEP SIX - Make a copy of your ENTIRE
application packet (including your
money order and photos) and keep it

on file in a safe place




STEP SEVEN - Mail your completed application packet to one
of the addresses below using certified mail (see sample

attached at Appendix, PAGE V)

C Send your entire application packet to the lockbox that
corresponds to the state in which you live. Use the chart below to

Ilivein.. U.S. Postal Service
Arizona, California USCIS Phoenix Lockbox
Facility
USCIS

P.0. Box20700
Phoenix, AZ 85036-0700

Alaska, Alabama, Arkansas, Florida, USCIS Dallas Lockbox
Guam, Hawaii, Facility

Idaho, lowa,Kansas, USCIS
Louisiana,Minnesota, Missouri, P.0. Box 660045
Mississippi, Dallas, TX 75266-0045

Montana, North Dakota,Nebraska, New
Mexico,0Oklahoma,

Puerto Rico,South Dakota,Tennessee,
Texas, Utah,

U.S. Virgin Islands,or Wyoming.

USPS Express
Mail/Courier

USCIS Phoenix
Lockbox Facility
USCIS

Attn: DACA

1820 E. Skyharbor
Circle S

Suite 100

Phoenix, AZ 85034

USCIS Dallas Lockbox
Facility

USCIS

ATTN: DACA

2501 S. State Hwy.121,
Business

Suite 400

Lewisville, TX 75067

Colorado, Connecticut, Delaware, USCIS Chicago USCIS Chicago Lockbox Facility
District of Columbia, Lockbox Facility

Georgia, Illinois, Indiana, Kentucky, USCIS USCIS

Massachusetts, P.0.Box 5757 Attn: DACA

Maryland, Maine, Michigan, Nevada, Chicago, IL 60680- 131 S. Dearborn - 3rdFloor
North Carolina, 5757 Chicago, IL 60603-5517
New Hampshire, New Jersey, New York,

Ohio, Oregon,

Pennsylvania, Rhode Island, South

Carolina,

Virginia, Vermont, Washington,

Wisconsin,

or West Virginia.

figure out which lockbox corresponds to your state:



Last updated: 08/24/12. Table: www.uscis.gov

SPECIAL INSTRUCTIONS IF GRANTED DEFERRED ACTION BY ICE:

If ICE has already deferred action on your case and you are only filing the
employment authorization forms (I-765 and I-765WS), send the forms to:

C For U.S. Postal Service: USCIS, P.0. Box 805887, Chicago, IL
60680-4120

C For Express mail and commercial courier deliveries: USCIS,
Attn: FBAS, 131 South Dearborn- 3rd Floor, Chicago, IL 60603-
5517

What Happens Next?

Receipt: You will receive a receipt from USCIS
after your application is accepted. If you filed
the optional E-Notification (Form G-1145),
you will also receive a text or e-mail
confirming acceptance.

Biometrics Appointment: You will also
receive an appointment at an Application
Support Center (ASC) to collect your
fingerprints, photo, and other background
information. If you miss this appointment,
USCIS may deny your DACA application.

© Ron Leishman * www.ClipartOf.com/10473395

Request for Evidence: USCIS may contact you to request more evidence
(RFE) asking for more information or they may request that you appear at
a USCIS office if they don’t think you have submitted enough evidence to
support your application.

Change of Address: If your address changes after
submitting your application, you must notify USCIS
within 10 days. Visit
www.uscis.gov/addresschange or call the USCIS
National Customer Service Center at 1-800-375-
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5283 (Hearing impaired 1-800-767-1833) for more information.

Decision in writing: You will receive notice of the decision in writing.

You can check the status of your request online at:
https://egov.uscis.gov/cris/Dashboard/CaseStatus.do

Appeal: If your application is denied, there is NO appeal process. However,
you may contest a denial if you met all of the process guidelines and you
believe your request was denied because of administrative error.

Examples include:

i. USCIS believes you abandoned your case by not
responding to a Request for Evidence (RFE) and you
claim that you did respond to the RFE within the
prescribed time; or

ii. USCIS mailed the RFE to the wrong address, even though
you had submitted a Form AR-11, Change of Address, or
changed your address online at www.uscis.gov before the
issuance of the Request for Evidence. To make a service
request, you must call the National Customer Service
Center at 1-800-375-5283.
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